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FOR MANDATED ADR COUNTIES ONLY
Allendale, Anderson, Beaufort, Colleton, Florence, Greenville, Hampton, Horry,
Jasper, Lexington, Pickens (Family Court Only), Richland, Union and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210™ day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code '§15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.) '

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition; o

b. Requests for temporary relief;

c. Appeals

d. Post Conviction relief matters;

e. Contempt of Court proceedings;

f.  Forfeiture proceedings brought by governmental entities;
g. Mortgage fc;reclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

5. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules l‘egarding ADR.
Failure to do so may affect your case or may result in sanctions.
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STATE OF SOUTH CAROLINA

) INTHE CIRCUIT COURT FOR THE
)  FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY )  CASENO.
WILLIAM W. O’DAY, )
DAVID GUIDOS, )
RICHARD PARISEAU, ) SUMMONS : =2
AMY NICHOLS, ) R
JONATHON SCOTT, ) CE g
DIXON MORRISON, ) E-U
ROBERT NOLES, ) oz 7 B[
CHARLES RHINE, ) ol B 5
ABATE OF SOUTH CAROLINA, INC., ) eh -
ABATE OF HORRY COUNTY, INC., ) ZE
3 F
Plaintiffs, )
)
v. )
)
CITY OF MYRTLE BEACH, )
)
Defendant. )

TO THE DEFENDANT ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the complaint herein, a copy
of which is herewith served upon you, and to serve a copy of your answer to this complaint upon
the subscriber at the address shown below, within thirty (30) days after service hereof, exclusive
of the day of such service. If you fail to answer the complaint in a timely manner as set forth

herein and by the applicable rules, judgment by default may be entered against you for the relief

demanded in the complaint.

CHAD WILLIAM FULLER
S.C. Bar No. 76970

Email: chad@tommcerathlaw.com




West Columbia, South Carolina
June 15,2010

JAMES THOMAS McGRATH
S. C. Bar No. 3828
Email: tom@tommegrathlaw.com

MATTHEW DAREN DANIELSON
S.C. Bar No. 79863
Email: matt@tommecgrathlaw.com

Law Offices of Tom McGrath
532 Knox Abbott Drive, Suite 7
Cayce, South Carolina 29033

Attorneys for Plaintiffs



- STATE OF SOUTH CAROLINA
COUNTY OF HORRY

WILLIAM W. O’DAY,
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"IN THE CIRCUIT COURT FOR THE

FIFTEENTH JUDICIAL CIRCUIT
CASE NO.

COMPLAINT .
Declaratory Judgment Action
(Non-Jury)
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The Plaintiffs, complaining of the Defendant herein, respectfully allege:

Plaintiffs William W. O’Day, David Guidos, Richard Pariseau, Amy Nichols,

Jonathon Scott, Dixon Morrison, Robert Noles, and Charles Rhines (hereafter

referred to as “the individual plaintiffs”) are residents and citizens of the City of

Myrtle Beach, South Carolina.

Each of the individual plaintiffs is more than the age of twenty-one (21) years. The

individual plaintiffs each own and operate one or more motorcycles which are legal

for operation on the public highways of the State, as defined by the provisions of Title

56, Chapters 1, 5, and 19 of the South Carolina Code of Laws, which are used

regularly for transportation on the public highways within the city limits of the City

of Myrtle Beach and elsewhete within the State of South Carolina. The motorcycles



owned by the individual plaintiffs are properly registered and ﬁtlcd under the laws of
South Carolina and bear appropriate tags as recjuired by state law. Each plaintiff
owns one or more motorcycles that on information and belief do not conlply with that
certain ordinance enacted by the Defendant City of Myrtle Beach, as more fuﬁy ,
described herein. |

The Plaintiffs ABATE of South Carolina, Inc., and ABATE of Horry County, Inc.,
are non-profit corporations organized and existing under the laws of tﬁe" Statu of
South Carolina, whose members own and ride motorcycles on the public I’Oddo
throughout South Carolina, including within the City of Myrﬂe Beach.

The Defendant, City of Myrtle Beach, is a municipality incorporated under the ia'{,\%éé:;
of South Carolina.

The Plaintiffs bring this action pursuant to the South Carolina Uniforra .Declléra.torzyf
Judgment Act, S.C. Code Ann. § 15-53-10, et seq. This action arises'ﬁ'bni t_hé'
adoption of a certain ordinance (Ordinance 2008-68, as amended by 2008-77) {“the
Ordinance”) by the City of Myrtle Beach which conflicts with the general laws of
South Carolina, as well as the South Carolina Constitution, and thérgby" ‘diréi:ij]fyz
affects the legal rights of the plaintiffs herein. The enactment by the City of ﬁlé
Ordinance is outside the power of the City to enact as a result of conﬁbllih'g State- -
law.

A present justiciable controversy of a judicial nature exists between the parties in that
the Ordinance prohibits the plaintiffs from exercising a legal right granted to them by
the State of South Carolina by limiting the plaintiffs’ right to ride their n‘loforcyc;lf.zé'.'iﬁa :

the City of Myrtle Beach without violating the Ordinance. Further, the existence of
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the‘Ordinance requires the plaintiffs to risk the confiscation of their property evén
though riding - their motorcycles on the public streets within the City is in _ﬁ}ll
compliance with State law. Lastly, the ordinance interferes with the uniformity of
law in the area of motorcycles permitted on the public highways of the State.

Specifically, this Ordinance is preempted by South Carolina statutes,l purports to
criminalize conduct otherwise allowed under South Carolina law, and éthelm'ise
violates the South Carolina Constitution by exceeding 'the'constimtional powers of

municipalities and those powers reserved to the General Assembly.

The Ordinance requirés that motor vehicles, including motorcycles oper_ated ‘withir
the City of Myrtle Beach, have an exhaust muffler bearing certain ‘.la‘belirig by the

federal Environmental Protection Agency (EPA) not required by the State”s”Unifémi '
Traffic Act.

By way of example, the Ordinance requires motorcycles operated within the City of
Myrtle Beach not emit a measured noise level of more than 89 decibels Whély
measured 20 inches from the exhaust pipe at a 45-degree angle while the ehgihé i
operating at idle.

Under the ordinance, failure to comply with the Ordinance qualiiiés aé". a
misdemeanor and subjects motorcycle operators to the immediate conﬂscation, ,
towing, and-impoundment of their property until their vehicles can be removed fiom
the Cify of Myrtle Beach without violating the Ordinance.

The Ordinance conflicts with the provisions of S.C. Code Ann. § 56-5-5020, which

requires merely that all motor vehicles be equipped with a muffler in good 'worlcihg
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order and in constant operation to prevent excessive or unusual noise and annoying
smoke.
Unlike the Ordinance, S.C. Code Ann. § 56-5-5020 makes no special regulation for
the mufflers on a motorcycle that do not also apply to other motor vehiclcs.
The Ordinance violates S.C. Code Ann. § 56-5-3660 and S.C. Constitution, Article
VIIL, § 14, in that it conflicts with state law and criminalizes otherwise legal conduct.
The Ordinance places an illegal burden on the Plaintiffs to purchase ‘and use
equipment not mandated by uniform state law in order to operate their motorcycles
within the City of Myrtle Beach where they reside, travel, work, or move.
The Plaintiffs have no adequate remedy at law.
PRAYER FOR RELIEF

WHEREFORE, the Plaintiffs seek a declaratory judgment:

A. Determining that the Ordinance is void, insofar as it exceeds the powers.l.r'eserved to
the defendant City of Myrtle Beach; |

B. Determining that the Ordinance is invalid as it is inconsistent with S.C. Code Ann. &
56-5-3660, § 56-5-5020, § 56-5-3610, and other applicable state statuteé.

C. Determining that the Ordinance is invalid in that it is preempted by State la‘wb,r pursnant,
to the Constitution of South Carolina, Article VIII, §14.

M/
CHAD WILLIAM FULLER

S.C. Bar No. 76970
Email: chad@tommecerathlaw.com

JAMES THOMAS McGRATH
S. C. Bar No. 3828
Email: tom@tommecerathlaw.com




June 15,2010

MATTHEW DAREN DANIELSON
S.C. Bar No. 79863
Email: matt@tommecerathlaw.com

Law Offices of Tom McGrath
532 Knox Abbott Drive, Suite 7
Cayce, South Carolina 29033
Tel: 803.926.5703

Fax: 803.926.7508

Attorneys for Plaintiffs



